INSPECTOR GENERAL 



DEPARTMENT OF DEFENSE 

4800 MARK CENTER DRIVE 
ALEXANDRIA, VIRGINIA 22350-1500 



FEB 1 2012 

Ref: 12-00100-F 
OGE FOIA FY 12/19 



OCCL 

Mr. Jason Smathers 
MuckRock News 
DEPT MR 1034 
P.O. Box 55819 
Boston, MA 02205-5819 

Dear Mr. Smathers: 

This is the final response to your Freedom of Information Act (FOIA) request dated 
January 2012, filed with the Office of Government Ethics (OGE), for "all OGE Form 202, 
"Notice of Conflict of Interest Referral Form " received in calendar year 2011. " On February 6, 
2012, OGE referred your request and the enclosed responsive pages to this office for processing 
and direct response to you. We received your request on February 10, 2012, and assigned it 
FOIA case number 12-00100-F. 

I have determined that the redacted portions are exempt from release pursuant to 
5 U.S.C. § 552(b)(6), which pertains to information, the release of which would constitute a 
clearly unwarranted invasion of personal privacy. 

If you are not satisfied with this action, you may submit an administrative appeal to the 
Department of Defense, Office of the Inspector General, Office of Communications and 
Congressional Liaison, ATTN: Mr. John R. Crane, Suite 1 5F25, 4800 Mark Center Drive, 
Alexandria, VA 22350-1500. Your appeal should be postmarked within 60 days of the date of 
this letter, should cite case number 12-00100-F, and should be clearly marked "Freedom of 
Information Act Appeal." 



Sincerely, 




Chief, Freedom of Informal 
Privacy Office ^ 



d 



Enclosure(s): 
As stated 



A:- "5. 20;' ' 2i?V 



lo. 3039 P. 7 



OCfi UM Oo'.y 



OS A lM»fog»*cy Rtport 
Conlrol No. 0388 OGE-AR 



Notification of Conflict of Interest Referral 

For use in uses Involving possible violations of 16 U S C. §§ 203. 205. 207-209 by current or former execute brancn emplcyeee only, see reverse 
lor summary ol statutory/regulatory background. Pleace return dlreclly to U S. Office of Government Ethics. 1201 New York Ave. NW. Suite 500, 



Aflency Referring the Case 
OCIS 


Agency Case or Referrot Number 
2O1O02O70M 


Csse Roforred lo. □ fX)J. Public Integrity Section, Criminal Division 
□ U.S. Attorney for (district) 
[3 DOJ. other ICCTF - Kim Berger 


Dale of Referral to OOJ 
3-1-11 


Name ol Employee Involved In Case (optional). Agency, and Agency Component Where nefsne was tmpioyea. 



is there any evidence the individual received ethics training? QyES Qno {^UNCLEAR 



PART II STATUTE(S) INVOLVED IN THIS CASE 

Please check the appropriate box lor [ha slalule(s) Involved In ihla case, then complete the rest of ihe mformdVon ferine sta(ute(s) 
□ 18 U.S.C. § 203 (Compensation for Representation Affecting the Government) 

Federal entity betore which representation occurred: _ . , 

Compensated representation on behatf of. 



□ 



□ 



□ 



□ 



Ware representational services rendered or to be rendered; O by ihe employee Dor by another? 

18 U.S.C. § 205 (Representation Affecting the Government) 

Federal entity before which representation occurred: 
Representation on behair of- 

18 U.S.C. § 207 (Post-Employment) 

Fedeial entity befote which representation occurred. 
Representation on behalf of. 

Was the commumcailon/represenlalion Ooral7 O and/or written? 

□ Former employee termination service before January 1, 1991. Check subsections involved 

□ 207(a) □ 207(b)(1) □ 207(D)(ll) 207(c) 

□ Former employee termination service on or after January i, 1991 Check subsections Involved- 

D2C7(aX1) □207(a)(2) " 207(b) 207(c) □ 207(d) 

if 207(b) or 207(f) Is checked, was behind-the-scenes aid or advice involved? DYes DNo 

18 U.S.C. § 208 (Acts Affecting a Personal Financial Interest) 

Does the case involve the financial inleresl.Qol the employee? 0ol the employee's spouse? 

□ Minor child? □ A firm with which lha employee was negotiating lor employment? 

□ Other? (specify) _ 

Was li granted? □ Yob DNo 



□ 207(f) 



Was a wetver sought? QYes HNo 

Was the employee required lo Tile a financial disclosure lorm? H Yes □ No If yes. check form involved: 

□ SF 27B ®OG£ Form 450 □ Other (specify) 
K so. wee ihe besle for the interest dlsclosod on the financial disclosure form? □ Yas ENo 

18 U.S.C. § 209 (Supplementation of Salary) 

Type of supple mentation (meals, travel, wish. etc.). 
Value of supplementation: S 



Number of supplements. 



Additional Statutes Involved in Conflict of Interest Referrals 

Was 18 USC §201 (bribery/gratuity) Involved? QYes DNo 
Was 5 U S C App (Ethics In Government Acl) § 601 (outside earned income) involved? 
Was 5 U S C App (Ethics In Government Acl) § 602 (ouls.de employment) involved? 
Was tfl U S C § 1001 (laise statements) invotved? Xl^os Qno 
Was 5 U.S.C App. (Ethics m Govemmeni Act) § 101 olsoq (Financial disclosure) Involved? UYes 
Olher (ksl) 



□Yes 
□ Yee 



□ No 

□ N ° 

□ No 



Agency Contact/Telephone Number 



Dale 



OGE Form 202 (11/04) 



A:: '5. 2011 ' 2*W 



Ho. 30 3$ P. 3 



Statutory/Regulatory Background 



28 U.S.C. § 535 requires every department or agency to report to the Attorney General any Information, allegations, or complaints 
relating to violations of litle 16 of the United Stales Code Involving Government employees. Including possible violations of 18 U.S.C 
§ 207 by former Governmenl employees. The Director of the Olfice of Govemmenl Elhics (OGE), in accordance with 5 U.S.C. App. 
§ 402(e)(2). has promuigaied regulations al5C F.R. §2&38.603 requiring agencies to concurrently notify the Director when any mailer 
involving a violation of 18 U.S.C. §§ 203. 205. 207, 208. and/or 209 is ieforrod lotho Department of Justice pursuant to 28 U.S.C. 
§ 535 Such notification may be accomplished by providing a copy of the referral document or by submitting this optional form, unless 
such nolificallon would otherwise be prohibited by law. OGE regulations also require lhal the department or agency subsequently notify 
the Director of the referral'* disposition, including any disciplinary or corrective action laken by the department or agoncy. 5 C.F R 
§ 2638.603(c). Information relating lo the disposition of a referral may be communicated to ihe Director In writing 



PART ill ADDITIONAL AGENCY COMMENTS (if any): 



PART IV DISPOSITION OF REFERRAL (OGE use onJy): 



□ 



DOJ declined prosecution 



□ 



DOJ Initiated prosecution 



Resolution. 



Agency disciplinary or corrective action. If any: 



OGE Form 202 (11/04) 



03E Use Only 

I 



GSA Interagency Report 
Control No: 0398-OGE-AR 



Notification of Conflict of Interest Referral 

For use in cases involving possible violations of 18 U.S.C. §§203, 205, 207-209 by current or former executive branch employees only- see reverse 
for summary of statutory/regulatory background. Please return directly to: U.S. Office of Government Ethics, 1201 New York Ave NW Suite 500 
Washington, DC 20005-3917 Phone: Associate Director for Program Reviews (202)482-9270. FAX: (202) 482-9238. 



Agency Referring the Case 
DoDIGDCIS 



Date of Referral to DOJ 



Agency Case or Referral Number 
201102236Q 



Case Referred to: □ DOJ, Public Integrity Section, Criminal Division 
[x] U.S. Attorney for (district) New Mexico : 
□ DOJ, other 



Name of Employee Involved in Case (optional). Agency, and Agency Component Where he/she was Employed. 



I U.S. Army 



y Corps of Engineers 



, PART I ETHICS TRAINING 

Is there any evidence the individual received ethics training? (ZJyES 



Hno EIUNCLEAR 



PART II STATUTE(S) INVOLVED IN THIS CASE 

Please check the appropriate box for the statute(s) involved in this case, then complete the rest of the information for the statute(s). 

□ 18 U.S.C. § 203 (Compensation for Representation Affecting the Government) 

Federal entity before which representation occurred: ■■ ■■" : . : . ■ . ■• . : . -, 

Compensated representation on behalf of: ~ | — — — — . ____ 

Were representational services rendered or to be rendered: □ by the employee Dor by another? 

[U 18 U.S.C. § 205 (Representation Affecting the Government) 

Federal entity before which representation occurred: 
Representation on behalf of: 



18 U.S.C. § 207 (Post-Employment) 

Federal entity before which representation occurred: 
Representation on behalf of: ; i 

Was the communication/representation: rjoral? □ and/or written? 

□ Former employee termination service before January 1, 1991. Check subsections involved; 

□ 207(a) □207(b)(i) □ 207(b)(ii) □ 207(c) 

□ Former employee termination service on or after January 1, 1991. Check subsections involved- 

□ 207(a)(1) □207(a)(2) □ 207(b) □ 207(c) □ 207(d) □^07(f) 
If 207(b) or 207(0 is checked, was behind-the-scenes aid or advice involved? □ Yes □ No 

18 U.S.C. § 208 (Acts Affecting a Personal Financial Interest) 

Does the case involve the financial interestQof the employee? Oof the employee's spouse? 

□ Minor child? □ A firm with which the employee was negotiating for employment? 

□ Other? (specify) '; : -■ ' ' ■ ■ ■■ ■: 

Was a waiver sought? □ Yes □ No Was it granted? □ Yes □ No 

Was the employee required to file a financial disclosure form? □ Yes □ No If yes, check form involved- 

□ SF278 COGE Form 450 □ Other (specify) 

If so. was the basis for the interest disclosed on the financial disclosure form? □ Yes □ No 

18 U.S.C. § 209 (Supplementation of Salary) 

Type of supplementation (meals, travel, cash, etc.): ■ '■. < :■■ - : , ; ■ i j ;: ■ . ■ : ' . 

Value of supplementation: $. . Number of supplements: ; - ," : 



Additional Statutes Involved in Conflict of Interest Referrals 

Was 18 U.S.C. § 201 (bribery/gratuity) involved? OYes ONo 

Was 5 U.S.C. App. (Ethics in Government Act) § 501 (outside earned income) involved? □ Yes □ No 

Was 5 U.S.C. App. (Ethics in Government Act) § 502 (outside employment) involved? □ Yes n No 
Was 18 U.S.C. § 1001 (false statements) involved? □ Yes rjNo 

Was 5 U.S.C. App. (Ethics in Government Act) § 101 eLseq. (Financial disclosure) involved? □ Yes □ No 

Other (list). V ; • : • . . ' • , : -:• ,.-v ■■ 



Agency Contact/Telephone Number 



Date 

August 25, 2011 



OGE Form 202 (11/04) 



Statutory/Regulatory Background 



28 U.S.C. § 535 requires every department or agency to report to the Attorney General any information, allegations, or complaints 
relating to violations of title 18 of the United States Code involving Government employees, including possible violations of 18 U S C 
§ 207 by former Government employees. The Director of the Office of Government Ethics (OGE) in accordance with 5 U S C Add 
§ 402(e)(2), has Promulgated regulations at 5 C.F.R. § 2638.603 requiring agencies to concurrently notify the Director when any matter 
.nvoivng a vo lafon of 18 U S.C. §§ 203, 205, 207, 208, and/or 209 is referred to the Department of justice pursuant to 28 US C 
§ 535. Such nobficabon may be accomplished by providing a copy of the referral document or by submitting this optional form unless 

Z % T ST^^^ ^ 2 r , e9Ulati0nS alS ° ^at the departmentor agency subsequently ^ 

f " refe ral s Ration 'nduding any d.sciplinary or corrective action taken by the department or agency. 5 C F R 
§ 2638.603(c). Information relating to the disposition of a referral may be communicated to the Director in writing. 

PART III ADDITIONAL AGENCY COMMENTS (if any): 

PART IV DISPOSITION OF REFERRAL (OGE use only): 

] DOJ declined prosecution. 




